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REMARKS 

This Amendment is responsive to the Final Office Action of April 16, 2008 (the "Office 
Action"). By amendment herewith, claims 18 and 20 have been amended and claims 25-26 
have been cancelled. Thus, claims 1-24 remain pending. 

Terminal Disclaimer 

Applicant acknowledges with appreciation the Examiner's determination that "Claims 1- 
17, 19, 22 do not contain art rejections, and would be allowable if the above ODP rejection is 
overcome." (4/16/08 Office Action at page 6). To overcome the ODB rejection, enclosed 
herewith is a Terminal Disclaimer signed by an authorized representative for the Applicant. This 
Terminal Disclaimer has been signed by an attorney of record (Barry Schindler) who is an 
attorney of record via the Power of Attorney filed and accepted in February of this year. Thus, it 
is respectfully submitted that the Terminal Disclaimer is appropriate and that claim 1, and all its 
dependent claims (i.e., claims 2-24), are allowable. 

Rejection Of Claims 18, 20-21, 23, 24, and 26 under 102(a) or (e) and/or 103 

In the Office Action, the Examiner rejected claims 18, 20-21, 23, 24, and 26 in light of 

Rioja '154 under 35 U.S.C. §§102 (a) or (e) (Claims 18, 20-21, 26) and 35 U.S.C. §103 (Claims 

23 and 24) (4/16/08 Office Action, pages 2-3). 

By amendment herewith, claims 25-26 have been cancelled. Furthermore, claims 18-24 

are dependent from allowable claim 1. Thus, claims 18-24 are allowable as being dependent on 

an allowable independent claim and in view of the Terminal Disclaimer filed with respect to 

such claims. 

Nonetheless, for purposes of completion, Applicant has amended Claims 18 and 20. 
Applicant respectfully submits that currently amended claims 18 and 20 are now fully supported 
by the specification of 09/104,123. 

More particularly, Claims 18 and 20 have been amended and, as amended, are fully 
supported by the specification of 09/104,123. In claim 18, the Markush group member "and rare 
earth elements" has been removed. In claim 20, support for the limitation "from about 0.2 to 
about 0.6 weight percent Mn" is found, for example, at least at page 5, lines 17-23 of 
09/104,123, to which the instant application claims priority. Accordingly, amended claims 18 
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and 20 (and claims dependent therefrom) are entitled to an effective priority date of June 24, 
1998, and withdrawal of the §102 rejection over Rioja '154 as to these claims is respectfully 
requested. 

For the record, Applicant respectfully disagrees with the Examiner's contention that 
claims 21 and 23-24 are unsupported by the priority document (i.e., U.S. patent application serial 
no. 09/104,123). As demonstrated below, adequate support for currently pending claims 21 and 
23-24 may be found in the 09/104,123 application. 

In particular, it is well known in the art that aluminum-lithium alloys are used in 
aerospace applications, and in aircraft construction. See, for example, page 1, lines 6-7 and 10-11 
of the 09/104,123 application. In addition, it is known that such aluminum alloys are used for 
damage tolerant applications in aircraft. See, for example, page 2, lines 20-21 of the 09/104,123 
application. Further, the term "damage tolerant aircraft part" is itself defined at page 4, lines 16- 
30 of the 09/104,123 application as "including but not limited to fuselage panels, wing boxes, 
horizontal and vertical stabilizer boxes, pressure bulkheads, and door and window frames." Page 
5, lines 2-3 of the 09/104,123 application further states that "[t]he alloys of the present invention 
are especially useful for damage tolerant aircraft parts, such as lower wing sections." 

As to the limitation "in the form of a sheet" of claim 21, a sheet metal product such as 
lower wing sections is identified in the 09/104,123 application. One of ordinary skill in the art of 
aerospace engineering would know that parts such as lower wing sections are made of sheet 
metal. 

As to the limitation "in the form of an extrusion" of claim 22, an extruded product such 
as bulkheads and frames is identified in the 09/104,123 application. One of ordinary skill in the 
art of aerospace engineering would know that parts such as bulkheads and frames may be made 
of extruded metal. 

As to the limitation "in the form of a forging" of claim 24, this limitation may be found, 
for example, at page 9, lines 9-10 of 09/104,123, which discloses "[a]n ingot of an aluminum - 
copper-magnesium having the following composition was cast", and pages 9-11 of 09/104,123 
generally describe casting of various ingots. 

In view of the foregoing, and in view of the fact that claims 18-24 are dependent (either 
directly or indirectly) from allowable claim 1, withdrawal of the rejection of claims 18-24 is 
earnestly solicited. 
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Conclusion 



In view of the accompanying Terminal Disclaimer and the showing of priority to the ' 123 
application as filed, it is respectfully submitted that the instant application is in condition for 
allowance. The Examiner is respectfully requested to reconsider the application at an early date 
with a view towards issuing a favorable action thereon. If, upon review of the application, the 
Examiner is unable to issue a Notice of Allowance, the Examiner is respectfully requested to 
contact the undersigned attorney with a view towards resolving any outstanding issues. 

If any additional fee is due, the amount of such fee may be charged to Deposit Account 
No. 01-1000, Ref. No. 97-2301. 



Respectfully submitted, 




Registration No. 54,919 
GREENBERG TRAURIG, LLP 
1200 17 th Street, Suite 2400 
Denver, CO 80202 
Tel.: (303) 685-7418 



7 



